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UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

DOUGLASLYNCH, individualy, and on
behalf of all others similarly situated,

Paintiff, CLASSACTION COMPLAINT
V.
JURY DEMAND

MOTOROLA MOBILITY LLC d/b/a
MOTOROLA and LENOVO (UNITED
STATES) INC,,

Defendants.

Plaintiff DOUGLAS LYNCH (“Plaintiff”), on behalf of himself and all others similarly
Situated, alleges asfollows:

. NATURE OF THE ACTION

1. Thisisan action for breach of warranty, unfair business conduct, and unjust
enrichment arising from the failure of Defendant Motorola Mobility LLC (*Motorola’) to
comply with its obligations under its express warranty to purchasers of Motorola smart phones
and smart watches (“Devices”’).

2. Motorola s express warranty provides that Motorolawill repair, replace or refund
the purchase price of Devices that devel op defects within 12 months of purchase. Motorola
breached this promise by failing to repair, replace or refund the purchase price of Plaintiff’s
Motorola smart watch, and many other Devices belonging to members of the proposed Class,
that failed within 12 months of purchase. Plaintiff seeks damages, restitution, and injunctive
relief for himself and on behalf of similarly situated purchasers.

3. Complaints of Motorola s deficient warranty performance have been mounting

since Defendant Lenovo (United States) Inc. (“Lenovo”) acquired Motorola, in October 2014.
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Many consumers with failing Devices under warranty have been subjected to alengthy series of
phone cals, e-mails, and broken promises. Asaresult, many consumers have given up on
obtaining relief under Motorola’ s warranty. In addition, Motorola keeps Devices returned
pursuant to warranty for several months, leaving consumers without aworking device or a
reliable indication of when areplacement may be provided. When Motorola does provide
replacement products—to consumers willing and able to wait—those products often work no
better than the failing Devices that were returned to Motorola. In many other instances,
Motorolarefuses to provide any repair, replacement or reimbursement to consumers who return
failing Devices under warranty.

. PARTIES

4, Plaintiff Douglas Lynch is aresident and citizen of the state of Georgia

5. Defendant Motorola Mobility LLC (“Motorola’) is a Delaware corporation with
its principal place of businessin Chicago, Illinois. Motorolaisawholly owned subsidiary of
Lenovo (United States) Inc.

6. Defendant Lenovo (United States) Inc. (“Lenovo”) isa Delaware corporation with
its principal place of businessin Morrisville, North Carolina. Lenovo is awholly-owned
subsidiary of Lenovo Holding Company, Inc., asubsidiary of Lenovo Group Limited, whichisa
Hong Kong corporation with its principa place of businessin Beijing, China. Lenovo Group
Limited, inturn, isaprincipa subsidiary of Legend Holdings Limited, a Beijing-based
conglomerate whose largest shareholder is the Chinese government.

1. JURISDICTION AND VENUE
7. This Court has jurisdiction over this action pursuant to the Class Action Fairness

Act, 28 U.S.C. § 1332(d), because thisis a proposed class action in which: (1) there are at least
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100 Class members; (2) the combined claims of Class members exceed $5,000,000, exclusive of
interest, attorneys’ fees, and costs, and (3) Plaintiff and Defendants are domiciled in different
states.

8. The Court also hasjurisdiction over this action pursuant to 15 U.S.C. § 2310(d)
based on Plaintiff’s claim under the Magnuson-Moss Warranty Act, 15 U.S.C. § 2301, et seq.

0. Venueis proper in this District under 28 U.S.C. § 1391(b) because Motorola' s
principa place of businessiswithin this District and a substantial part of the events or omissions
giving rise to the claim occurred here.

V. FACTUAL ALLEGATIONS

A. Motorola’'s Moto 360 Smart Watch

10.  Motorola manufactures, markets, sells and warranties the Moto 360 Smart Watch,
adigital watch that can communicate with cellular phones to allow e-mails, text messages, and
calendar alerts to be displayed on the Moto 360.

11.  Though the technology in each Moto 360 Smart Watch isidentical, Motorola sells
the watch face in avariety of colors and watch bands of different colors and materials. The
starting price of aMoto 360 is $299.99. A Moto 360 with all available product features can cost
$449.99 or more. A metal band on a Moto 360 adds $50 to the base price of the product.

12.  Since November 2014 at the |atest, Motorola has known that the Moto 360's
plastic back plate is proneto cracking. Motorola product managers for the Moto 360 engaged in
a question-and-answer session on Reddit, a popular Internet forum, in November 2014. The top-
rated question in that session concerned the Moto 360’ s back-plate defect. When asked to
comment on the “seemingly higher than normal amount of watches out there coming up with

cracked backs,” aMoto 360 product manager responded that “this is the question I’ ve been most
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eager to answer.” He went on to state that thisissue was affecting only a fraction of one percent
of users, and that people with Moto 360s with cracked backs should “please returnit! It's
covered under warranty . . . . just wear it like you normally would and we'll cover you for the
rest.” Dozens of consumers with Moto 360s with cracked backs commented on that response.

13.  Anonline consumer survey showed that 96 of 414, or 23.2%, of owners of Moto
360s reported a cracked back as of October 2014. In 2015, Motorola redesigned the Moto 360
because of the unusually high failure rate associated with the plastic back plate.

B. Motorola’'s Smart Phones

14. Motorola also manufactures, markets, sells and warranties a variety of smart
phones. Consumers have encountered a variety of problems relating to Motorola smart phones.
These problems include defective charging ports, garbled screens, speakers that do not work, and
batteries that overheat or rapidly drain power.

C. Motorola’ s Warranty

15.  All Motorola products are covered by Motorola’ s Global Limited Warranty (the
“Warranty”). The Warranty is incorporated by reference into this complaint, and is available at:

https://motorola-global -

portal .custhel p.com/ci/fattach/get/797995/1391012650/redirect/1/filename/ Gl obal %620L i mited%

20Warranty10-3-13-1.pdf)

16. Motorola s Warranty promises original purchasers of Motorola products that the
products will be free of defects for 12 months after purchase.

17.  With respect to products that devel op defects within 12 months after purchase,
Motorola promisesin its Warranty that it will do one of the following, in its discretion: “(1)
repair the Product using new, used or reconditioned replacement parts; or (2) replace the Product

with anew or ‘as new’ reconditioned Product; or (3) refund the purchase price.”

4
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18. In its Warranty, Motorolainstructs consumers with defective products to:
a attempt to troubleshoot the problem online using instructions at
Motorola.com;
b. download software updates; or,
C. if these measures do not work, to “contact Motorola using the contact

details provided on the customer support website at [insert url]” [sic].

19. Because the Warranty omits a website address with Motorola s contact
information, many consumers do not know where to turn for warranty service.

D. Motorola’'sInadequate Warranty Performance

20. In October 2014, Lenovo acquired Motorola, and almost immediately there was a

pronounced uptick in complaints regarding Motorola on consumeraffairs.com.
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21.  Thenumber of complaints submitted to the Better Business Bureau (“BBB”)

regarding Motorolaincreased markedly over the same time period.
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22.  Since being acquired by Lenovo, Motorola has engaged in conduct that breaches
the terms of Motorola' s Warranty and is unfair and substantially injurious to consumers.

23. Motorola does not deliver repairs or replacements promptly to consumers.
Motorola disseminates inaccurate information regarding the timing of warranty relief. The
remedial measures that Motorola provides for failing Devices under warranty are not
forthcoming to consumers until several weeks or months after they initiate contact with Motorola
regarding the problem.

24.  Therelief afforded by Motorolato consumers with defective Devices under
warranty is inadequate and in derogation of the promises in the Warranty. Motorola either
refuses to repair or replace defective Devices under warranty or replaces such products with
Devices that contain defects of their own.

25. Motorolareceives arating of 1.1 stars out of apossible 5 on Consumer Affairs

website (https:.//www.consumeraffairs.com/cell_phones/motorola.html). A sampling of
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consumer complaints on that website demonstrates the widespread nature of Motorola sfailure

to perform its warranty obligations:

4/11/2016 | purchased a Turbo 2 from Motorola on Feb 28th. | received it on March 3rd. The
device failed on March 8th and | have been trying to get arefund or a brand new
replacement since then. Motorola keeps trying to send me alike new device. |
either want a brand new device in the original unopened box or afull refund.
Motorola sent me a used device two and | keep returning it.

3/23/2016 | have sent my phone back for replacement 3 times now and am awaiting my 4th
phone (Moto X Pure) to arrive in the mail using the advance exchange program.
They do not send you a new phone as a replacement using this 25 dollar exchange
program. They will send you a used phone that they have not tested except for
some program they run on the phone that apparently does not find the defects that
| have experienced. The first two replacement phones would not receive any
signal and the third phone records static with videos recorded by the phone. |
discovered they send used phones when | discovered a dent on the charging port
of the 3rd replacement phone (along with the static problem). My conclusionis
that they stockpile used phones customers return and send them back to customers
who request an exchange. They do not seem to put any effort into checking the
phones workings. This opinion was verified today while talking to the escal ated
service repair team. She told me she would make a note on my service request
that they test my phone before sending it to me... Thisis not standard procedure
then, to check the used phones they send to you as a replacement for your new
phone. | love the features of this phone but will not be buying Motorola again due
to poor business practices. | hope you read this before experiencing the same story
as me and the others on this site.

3/18/2016 | purchased Moto X Pure edition which arrived on 2/25/2016. Within 5 days, |
called Motorola because there was always buzzing/static sound while | was on the
phone. The customer service told me | could get areplacement since it was within
14 days. | didn't get RMA for 2 days after that until | asked about it again. So, on
3/10/16, | got a replacement which also had the same problem after installing its
update. Since 14 days return period passed for waiting for the replacement,
Motorolarefused to refund me. Their next offer wasto have it repaired or to send
me another replacement with $500 credit hold on my credit card until they receive
the replacement back. | took repair since there was no way to give them my credit
card information again. Now I'm sending back the phone for repair but not
expecting much based on al other reviews | read here. | would be lucky if | get a
fully functional phone back.

3/11/2016  Don't ever buy a Motorola phone. | bought a phone which was defective, changed
it under warranty which again fell through in 3 months. They send me another
phone and this time the new phone did not have a back cover. Within 6 months, |
had 3 exchange and out of 6 months was without a phone for 2 months, because
of their carelessness. Their phones don't last for 3 months and then they send such
quality product that the phone doesn't have a back cover.
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2/26/2016  STAY AWAY FROM THE REPAIR SERV ICE, seek another company! They
tell you that they will have your phone back in aweek and for me it has been a
month! It's very frustrating because I'm starting a new job and they have no way
of contacting me! The operators are difficult to understand and they tell you lies!
They told me that | would receive my phone last week and now they are saying
that | will receive it next week, there is a poor communication system with their
business. | have never received such horrible service!!! Next time | will seek
another repair service even if it's double the cost.

2/8/2016 Last December the screen of my Moto X Pure got cracked. The repair service
request process was smooth. | got my shipping label just afew minutes after |
submitted the request, and then | shipped it through FedEX, but thisis where dl
the good things ended. | shipped my phone on 12/28/2015, and now is 2/08/2016.
I have not gotten my phone back. | called the customer service afew times, and
the agents kept telling me that they do not have the partsin stock and therefore
cannot fix my phone. Thisis RIDICULOUS. Theirony isthat they said on their
website that "we stand by our products and we're going to do our best to fix or
replaceit - fast." ...

1/30/2016  Bought aMoto X in October and truly loved the phone.. Then | broke the screen.
Called Motorolaand they said send it in, $60 and 5 days I'll have it back. It's now
been nearly 4 months, multiple calls they keep telling me they're backed up. Can't
talk to a supervisor, they will not reduce the fee or offer any concessions. To
make it worse, they said | won't get my actual phone but a refurbished
replacement that may not be the same color... IF | ever actually get it back. | feel
like they stole my phone and I'll never get it back.. What should | do? Can you
call the police? Motorola stoleit... Worst customer service experiencein my
entirelife.

1/27/2016 | contacted Motorolato repair my wife's Moto X which had a broken screen. |
sent them the phone and paid for the repair on December 9, 2015. | wastold it
would take 3-6 days and we'd get the phone back. | have called repeatedly to get
updates since and still no phone. My wife's phone was a hice custom Moto X
Maker with custom colors and 32GB of storage. On the first update | called to ask
where the phone was and was informed they couldn't find a suitable replacement.
| learned we wouldn't get the original phone back and that she would only get
16GB of storage. It's nearly February and | still have no phone. If | get the phone
back it certainly won't be the same device | paid for....

26. On the Customer Service Scoreboard website

(www.customerservicescoreboard.com), Motorola has received 388 negative comments and 22

positive comments. On ascale of 1to 10, Motorola s customer service received a 1.6 in the
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category of “Issue Resolution.” Motorola s overall rating on Customer Service Scoreboard is

29.37 out of 200:

E. Facts Specific to Plaintiff

27. In December 2014, Plaintiff Lynch purchased a Motorola Moto 360 Smart Watch.

28.  On September 4, 2015, the back plate of Lynch’s Moto 360 cracked. That same
day, Lynch began areturn merchandize authorization process with Motorola. A Motorola
employee informed him that processing his return and preparing shipment of a replacement
product would take four business days from when Motorola received Lynch’s Moto 360.

29.  On September 9, 2015, Motorola confirmed it had received Lynch’s Moto 360.

30.  On September 21, 2015, having heard nothing from Motorola, Lynch contacted
Motorola by phone and was informed that a replacement of his model was unavailable. Lynch
offered to pay the difference in price between his Moto 360 and a newer model, but the Motorola
representative declined.

31 In a subsequent phone call, a Motorola representative told Lynch that a
replacement was being sent from Motorola s factory in China, and that delivery of that product
would take afew weeks. Motorolathen sent Lynch an e-mail confirming shipment of Lynch’s
replacement product. The e-mail showed that Motorola had shipped Lynch a cheaper model of
Moto 360 than the model he purchased.

32. Lynch contacted Motorola about this discrepancy and was informed that the e-

mail was erroneous and he would receive the same model he purchased.
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33. Lynch received his replacement Moto 360 in November or December of 2015.
The replacement product was a cheaper Moto 360 than the model Lynch purchased. The
replacement product contained aleather band; the product Lynch purchased contained a metal
band.
34. Rather than communicate further with Motorola, Lynch purchased a new smart
watch from a competitor of Motorola.
V. CLASSACTION ALLEGATIONS
35. Plaintiff brings this action as a class action pursuant to Federal Rule of Civil
Procedure 23, on behalf of himself and all others similarly situated (the “Class’).
36.  The proposed Class and Subclass are defined as follows:
The Nationwide Class: All persons in the United States who purchased
a Motorola smart phone or smart watch that experienced a defect within
12 months after purchase and subsequent to October 2014.
The Georgia Subclass: All persons who purchased in the state of
Georgia a Motorola smart phone or smart watch that experienced a
defect within 12 months after purchase and subsequent to October 2014.
The following persons are excluded from the Class and Subclass: (1)
Defendants and their parents, subsidiaries and affiliates; (2) all persons
who make a timely election to be excluded from the Class; and (3)
Judges to whom this case is assigned and their immediate family
members.
37. Plaintiff reserves the right to modify or amend the definitions of the Class and
Subclass as appropriate.
38.  Cetification of Plaintiff’s claimsfor class action treatment is appropriate because
Plaintiff can prove the elements of his claims on a class-wide basis using the same evidence as

would be used to prove those elements in individual actions alleging the same claims and

because this case meets the requirements of Federa Rule of Civil Procedure 23.

10
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39. Numerosity Under Rule 23(a)(1). The members of the Class are so numerous
that individual joinder of al the membersisimpracticable. Thousands of Class members have
been damaged by Motorola’'s conduct described herein.

40. Commonality and Predominance Under Rule 23(a)(2) and (b)(3). Thisaction
involves common guestions of law and fact, which predominate over any questions affecting
individual Class members. These common questions include, without limitation:

a Whether Motorola breached its Warranty to Plaintiff and the Class;

b. Whether Motorola engaged in unfair business practices by failing to honor
its warranty obligations;

C. Whether Motorola was unjust enriched as a result of the practices and
violations described herein;

d. Whether Plaintiff and the Class are entitled to damages and, if so, in what
amount; and

e Whether Plaintiff and the Class are entitled to equitable relief, including
restitution.

41.  Typicality Under Rule 23(a)(3). Plaintiff’sclaimsaretypical of the clams of
the Class. Plaintiff, like all Class members, purchased a Motorola Device that failed within 12
months after purchase, and Motorola s warranty program was uniformly inadequate during the
Class period. Asaresult, each Class member’s claims, grounds for relief, and injury are
common and typical.

42.  Adequacy of Representation Under Rule 23(a)(4). Plaintiff isan adequate
Class representative because his interests align with the interests of the proposed Class. Plaintiff

has retained counsel competent and experienced in complex class actions who will prosecute this

11
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action vigorously. The interests of the Class will be fairly and adequately protected by Plaintiff
and his counssl.

43. Superiority Under Rule 23(b)(3). A class action is superior to al other available
means for the fair and efficient adjudication of this controversy, in that:

a The prosecution of separate actions by individual Class members would
create aforeseeable risk of inconsistent or varying adjudications, which would establish
incompatible results and standards.

b. The claims of individua Class members are relatively small compared to
the burden and expense that would be required to litigate their clamsindividually. Assuch, it
would be impracticable for Class members to seek redress for Motorola s wrongful conduct in
Separate actions.

C. Class action treatment here will avoid waste, delay, and duplication from a
multitude of individual actions and will conserve the resources of the courts. A class action
provides the benefits of single adjudication, economy of scale, and comprehensive supervision
by asingle court.

VI. CLAIMSFOR RELIEF
FIRST CLAIM FOR RELIEF
Breach of Express Warranty
(On Behalf of the Nationwide Class)

44, Plaintiff incorporates the above allegations by reference.

45, Motorola manufactured and sold Motorola products to Plaintiff and Class
members.

46. At thetime of sale, Motorola promised Plaintiff and Class members that the

Motorola products they were purchasing would be “free from defects for a period of 12 months

12
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from the date of original purchase.” At thetime of sale, Motorola expressly warranted that it
would repair, replace, or refund the purchase price of products that do not conform to this
Warranty.

47. On September 4, 2015, approximately ten months after he purchased a Motorola
smart watch, Plaintiff notified Motorola of adefect in this Device.

48. Motorola breached its express warranty to Plaintiff, by failing to repair the defect
in his Device or to provide him with arefund or an equivaent replacement product.

49, Motorolasimilarly breached its express warranty to Class members by failing to
repair the defectsin their Devices or to provide them with arefund or an equivalent replacement
product.

50.  Atall relevant times, Plaintiff and Class members relied on the promisesin
Motorola s Warranty.

51 Plaintiff and Class members fulfilled al conditions precedent to obtaining the
relief Motorola promised under the Warranty.

52.  Asadirect and proximate result of Motorola s breaches of express warranty,
Plaintiff and Class members have been damaged in an amount to be proven at trial.

SECOND CLAIM FOR RELIEF
Violations of the Magnuson-Moss Warranty Act, 15 U.S.C. § 2301, et seq.
(On behalf of the Nationwide Class)

53. Plaintiff incorporates the above allegations by reference.

54. Plaintiff and Class members are consumers as defined in 15 U.S.C. § 2301(3).

55. Defendant Motorolais a supplier and warrantor as defined in 15 U.S.C. 8§
2301(4) and (5).

56. Motorola s Devices are consumer products as defined in 15 U.S.C. § 2301(1).

13
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57.  TheWarranty that Motorola provided to Plaintiff and Class membersis a“written
warranty” within the meaning of 15 U.S.C. § 2301(6).

58. In violation of 15 U.S.C. § 2304(a), Motorola breached its Warranty by failing to
repair or refund the purchase prices of defective Devices under warranty returned by Plaintiff
and Class members, or to replace such Devices with equivaent products.

59. In addition, Motorola’ s Warranty failsto comply with 15 U.S.C. § 2302(a)(7).
The Warranty does not provide sufficient direction to consumers seeking to avail themselves of
its protections. Instead, the Warranty states that such consumers should communicate with
Motorola using contact information available at “[insert url]” [sic].

60. Under 15 U.S.C. § 2310(e), notice of Motorola s breach of warranty need not be
provided until after Plaintiff has been appointed as a Class representative.

61. Asadirect and proximate result of Motorola s violations of the Magnuson-Moss
Warranty Act, Plaintiff and Class members have been damaged in an amount to be proven at
trial.

THIRD CLAIM FOR RELIEF
Violations of the Fair Business Practices Act,
Ga. Code Ann. 8§ 10-1-390, et seq.

(On Behalf of the Georgia Subclass)

62. Plaintiff incorporates the above allegations by reference.

63. Plaintiff isa*consumer” within the meaning of Ga. Code Ann. § 10-1-392(a)(6).

64. Plaintiff’s purchase of a Moto 360 smart watch is a* consumer transaction[]”
within the meaning of Ga. Code Ann. § 10-1-392(a)(10).

65. Plaintiff and Defendants Motorola and Lenovo are “person[s]” within the

meaning of Ga. Code Ann. § 10-1-392(24).

14
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66. Motorola engaged in the practices aleged herein in the course of marketing and
selling goods and services in trade and commerce.

67. Motorola’'s acts and practices described herein violate Ga. Code Ann. § 10-1-393.

68. M otorola engages in a business practice of refusing to repair or replace defective
Devices returned pursuant to its Warranty, or replacing such Devices with inferior products of
lesser value than the purchased product as marketed.

69. Motorola s business practice in thisregard is unfair, unscrupulous, immoral, and
oppressive to consumer purchasers. Motorola s Warranty provides that Motorolawill replace a
defective Device with alike-kind Device, or repair or refund the purchase price of the defective
Device.

70. Motorola s unfair conduct in failing to uphold the terms of its Warranty involves
the breach of a duty owed to the consuming public at large and harms the overall marketplace for
the goods sold by Motorola

71.  Asadirect and proximate result of Motorola s unfair conduct, Plaintiff and
Subclass members have been damaged in an amount to be proven at trial.

FOURTH CLAIM FOR RELIEF
Unjust Enrichment
(On behalf of the Nationwide Class)

72. Plaintiff incorporates the above allegations by reference.

73. Plaintiff and Class members conferred a benefit on Motorola by purchasing and
paying for Motorola Devices.

74.  The Motorola Devicesthat Plaintiff and Class members purchased were defective.
Motorolafailed to uphold the terms of its Warranty in that it did not adequately repair or replace

defective Devices under warranty purchased and returned by Plaintiff and Class members. Nor

15
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did Motorola refund the purchase price of such Devices. Under these circumstances, Motorola
should not be permitted to retain the benefit it received from Plaintiff and Class members.

75. Retention by Motorola of its profits from sales of defective Devices that Motorola
failed to adequately repair, replace, or refund under the terms of its Warranty would be unjust
and inequitable.

76. Paintiff and Class members are entitled to restitution of their loss. Motorola
should be required to disgorge its ill-gotten gain.

VII. PRAYER FOR RELIEF

WHEREFORE, Plaintiff, on behalf of himself and all others similarly situated, prays that
the Court certify the Class and Subclass as defined herein, enter judgment against Defendants
and in favor of Plaintiff and the Class and Subclass, and award the following relief:

a Actual damages according to proof;

b. Equitable relief to include restitution and an injunction requiring Motorolato

comply with the express terms of its Warranty;

C. Costs of notice to the Class and Subclass,

d. Reasonable attorneys' fees and costs;

e Pre-judgment interest as prescribed by law; and

f. Such other and further relief the Court deems proper.

VIII. JURY TRIAL DEMANDED

Plaintiff demands atria by jury on all issues so triable.

DATED: April 21, 2016 Respectfully submitted,

By: /9 Kenneth A. Wexler

16
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Kenneth A. Wexler

Mark R. Miller

Adam Prom

WEXLER WALLACELLP
55 W. Monroe Street, Ste. 3300
Chicago, Illinois 60603
Telephone: (312) 346-2222
Facsimile: (312) 246-0022
kaw@wexlerwallace.com
mrm@wex|lerwallace.com
ap@wexlerwallace.com

Plaintiff’ s Liaison Counsdl

Danid C. Girard (pro hac vice
forthcoming)

Jordan Elias (pro hac vice
forthcoming)

Esfand Y. Néfisi

GIRARD GIBBSLLP

601 California Street, 14th Floor
San Francisco, Caifornia 94108
Telephone: (415) 981-4800
Facsimile: (415) 981-4846

Norman E. Siegel (pro hac vice
forthcoming)

STUEVE SIEGEL HANSON LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Phone: (816) 714-7100

Facsmile: (816) 714-7101

Counsdl for Plaintiff and the
Putative Class
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P

III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff

and One Box for Defendant)

1 U.S. Government 3 Federal Question TF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State 1 1 Incorporated or Principal Place T4 04
of Business In This State
2 U.S. Government 0 4 Diversity Citizen of Another State o2 ~ 2 Incorporated and Principal Place 5 _5
Defendant (Indicate Citizenship of Parties in Item I11) of Business In Another State
Citizen or Subject of a 3 3 Foreign Nation 6 6
Foreign Country
IV. NATURE OF SUIT (Place an “X in One Box Only)
| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES
Q 110 Insurance PERSONAL INJURY PERSONAL INJURY |Q 625 Drug Related Seizure O 422 Appeal 28 USC 158 O 375 False Claims Act
Q 120 Marine Q 310 Airplane Q 365 Personal Injury - of Property 21 USC 881 |Q 423 Withdrawal O 400 State Reapportionment
Q 130 Miller Act Q 315 Airplane Product Product Liability Q 690 Other 28 USC 157 O 410 Antitrust
0O 140 Negotiable Instrument Liability O 367 Health Care/ O 430 Banks and Banking
QO 150 Recovery of Overpayment | O 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 0 450 Commerce
& Enforcement of Judgment Slander Personal Injury Q 820 Copyrights O 460 Deportation
QO 151 Medicare Act Q 330 Federal Employers’ Product Liability QO 830 Patent O 470 Racketeer Influenced and
Q 152 Recovery of Defaulted Liability Q 368 Asbestos Personal Q 840 Trademark Corrupt Organizations
Student Loans Q 340 Marine Injury Product O 480 Consumer Credit
(Excludes Veterans) O 345 Marine Product Liability LABOR SOCIAL SECURITY 0 490 Cable/Sat TV
O 153 Recovery of Liability PERSONAL PROPERTY |Q 710 Fair Labor Standards O 861 HIA (1395ff) O 850 Securities/Commodities/
of Veteran’s Benefits O 350 Motor Vehicle Q 370 Other Fraud Act QO 862 Black Lung (923) Exchange
Q 160 Stockholders’ Suits Q 355 Motor Vehicle Q 371 Truth in Lending Q 720 Labor/Management Q 863 DIWC/DIWW (405(g)) | 890 Other Statutory Actions
QO 190 Other Contract Product Liability O 380 Other Personal Relations Q0 864 SSID Title XVI O 891 Agricultural Acts
195 Contract Product Liability | Q@ 360 Other Personal Property Damage QO 740 Railway Labor Act QO 865 RSI (405(g)) O 893 Environmental Matters
Q 196 Franchise Injury Q 385 Property Damage Q 751 Family and Medical O 895 Freedom of Information
O 362 Personal Injury - Product Liability Leave Act Act
Medical Malpractice QO 790 Other Labor Litigation O 896 Arbitration
| REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS |Q 791 Employee Retirement FEDERAL TAX SUITS 0 899 Administrative Procedure
Q 210 Land Condemnation O 440 Other Civil Rights |0 510 Motions to Vacate Income Security Act Q 870 Taxes (U.S. Plaintiff Act/Review or Appeal of
Q 220 Foreclosure Q 441 Voting Sentence or Defendant) Agency Decision
Q 230 Rent Lease & Ejectment Q 442 Employment Habeas Corpus: Q 871 IRS—Third Party O 950 Constitutionality of
QO 240 Torts to Land O 443 Housing/ O 530 General 26 USC 7609 State Statutes
QO 245 Tort Product Liability Accommodations O 535 Death Penalty
Q 290 All Other Real Property Q 445 Amer. w/Disabilities | Q 540 Mandamus & Other IMMIGRATION
Employment 0O 550 Civil Rights O 462 Naturalization Application
QO 446 Amer. w/Disabilities | Q 555 Prison Condition 0 463 Habeas Corpus -
Other Q 560 Civil Detainee - Alien Detainee
O 448 Education Conditions of (Prisoner Petition)
Confinement QO 465 Other Immigration
Actions
V. ORIGIN (Place an “X” in One Box Only)
1 Original O 2 Removed from O 3 Remanded from D 4 Reinstated or O s Transferred from @ ¢ Multidistrict
Proceeding State Court Appellate Court Reopened (?Seocti}flye)r District Litigation

VI. CAUSE OF ACTION (Enter U.S. Civil Statute under which you are filing and

write a brief statement of cause.)

Lawsuit Brought for Breach of Warranty, and violation of Magnuson-Moss Act, and State Consume Fraud Laws

VII. Previous Bankruptcy Matters (For nature of suit 422 and 423, enter the case
number and judge for any associated bankruptcy matter previously adjudicated by a judge of this Court.
Use a separate attachment if necessary.

VIII. REQUESTED IN [ CHECK IF THIS IS A CLASS ACTION

DEMAND $§

CHECK YES only if demanded in complaint:

COMPLAINT: UNDER RULE 23, F.R.Cv.P. JURY DEMAND: Yes O No
IX. RELATED CASE(S)
See i i :
IF ANY (See instructions) JUDGE DOCKET NUMBER

X. This case (check one box)

[ Is not a refiling of a previously dismissed action

O is a refiling of case number

previously dismissed by Judge

DATE

SIGNATURE OF ATTORNEY OF RECORD
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Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as required by law,
except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of
Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of Court for each civil complaint filed. The attorney
filing a case should complete the form as follows:
l. (a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use only the
full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and then the official, giving both
name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the time of
filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land condemnation cases, the
county of residence of the "defendant" is the location of the tract of land involved.)

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting in this
section "(see attachment)".

1. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X" in one of
the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.

United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment to the Constitution,
an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes precedence, and box 1 or 2 should be

marked.

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the citizenship of the
different parties must be checked. (See Section 11 below; NOTE: federal question actions take precedence over diversity cases.)

. Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this section for
each principal party.

v. Nature of Suit. Place an "X" in the appropriate box. If the nature of suit cannot be determined, be sure the cause of action, in Section VI below, is sufficient
to enable the deputy clerk or the statistical clerk(s) in the Administrative Office to determine the nature of suit. If the cause fits more than one nature of suit, select the
most definitive.

V. Origin. Place an "X" in one of the six boxes.

Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441. When the petition for
removal is granted, check this box.

Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing date.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.

Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or multidistrict litigation
transfers.

Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. Section 1407. When this box is
checked, do not check (5) above.

VI. Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional statutes
unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

VII. Previous Bankruptcy Matters For nature of suit 422 and 423 enter the case number and judge for any associated bankruptcy matter previously adjudicated
by a judge of this court. Use a separate attachment if necessary.

VIII. Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P. Demand. In this space enter the
actual dollar amount being demanded or indicate other demand, such as a preliminary injunction Jury Demand. Check the appropriate box to indicate whether or not a
jury is being demanded.

IX. Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket numbers and the
corresponding judge names for such cases.

X. Refiling Information. Place an "X" in one of the two boxes indicating if the case is or is not a refilling of a previously dismissed action. If it is a refiling of a
previously dismissed action, insert the case number and judge.

Date and Attorney Signature. Date and sign the civil cover sheet.
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